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~ Town of Amherst
Zoning Board of Appeals

SPECIAL PERMIT

The Amherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2014-00017, to
modify condition # 6 of ZBA FY1986-26 to formalize the expansion from three to four parking
spaces, at 473 Pine Street (Map 6A, Parcel 59, R-N Zoning District), with the following conditions:

L.

2.

Except for parking, all other conditions of ZBA FY1986-26 shall remain in force.

The parking shall as shown on the Town GIS parking plan, dated February 18, 2014.

There shall be no more than six cars parked on the property on a regular basis.

No later than July 1, 2014, a new extetior light shall be installed on the south east side of the
garage to light the two-car parking area. Said fixture may be solar powered and shall be set
on a motion sensor and be designed or oriented to be downcast.

The gravel driveway and parking areas shall be maintained seasonally or more often if

needed in order to: a) prevent significant ruts and/or vegetation within the gravel area and,
b) to maintain a distinct edge between the gravel and the lawn or landscaped areas.

Tom Bhessad o) g] |3)M

Tom Ehrgood, Acfing Chair s DATE
Amherst Zoning Board of Appeals
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Town of Amherst
Zoning Board of Appeals - Special Permit

Decision

Applicant/Owner:  Truman Likens, 277 North East, Amberst, MA 01002

Date application filed with the Town Clerk: January 13,2014

Nature of request:  For a Special Permit to modify condition # 6 of ZBA FY1986-26 to

formalize the expansion from three to four parking spaces

Address: 473 Pine Street (Map 64, Parcel 59, R-N Zoning District)

Legal notice: Published on February 5, 2014 and February 12, 2014 in the Daily Hampshire

Gazette and sent to abutters on February 4, 2014

Board members: Tom Ehrgood, Carolyn Holstein, Pari Riahi

Staff members: Jeff Bagg, Senior Planner and Rob Morra, Building Commissioner
Submissions:

»  Application form filed with the Town Clerk on January 13, 2014

» Parking Plan, revised February 18, 2014

= Existing conditions photographs (x4)

» Parking Plan, dated January 2, 2014

= ZBAFY1986-26

» Lot coverage map, February 18, 2014

Site Visit: February 19, 2014
The Board observed the following:

The location of the property on the south side of Pine Street.
The location of the four-car parking atea adjacent to the dwelling, the two-car parking arca
adjacent to a detached garage, and one exterior light on the house.

Public Hearing: February 19,2014

Mr. Ehrgood provided an overview, explaining that this application is in connection with the
Town’s Rental Permit program. The program is intended in part to review compliance with
conditions of previous Special Permits. In this case, the applicant, Truman Likens, is seeking
modification of condition #6 of the 1986 Special Permit to increase the number of vehicles allowed

to be parked on the property.

The following is a summary of the facts:

Prior to the hearing, it was confirmed that the applicant wishes to modify the request to
increase the number of vehicles allowed to park on the property o six, rather than four, as
listed in the application. Town staff believes that the legal advertisement sufficiently
identifics that the nature of the public hearing will review parking, and that the requested
change is within the scope of the original advertisement.
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A revised parking plan showing six parking spaces has been provided.

s In 1986, the Zoning Board of Appeals granted a Special Permit to allow the conversion of
the single family dwelling into to two units. The original proposal at that time was
requesting conversion to three units, but for the reasons cited in the 1986 decision, the Board
approved only two unifs.

n  The use of the property as a duplex is not under consideration.

n  Condition # 6 of the 1986 Special Permit reads “Resident parking shall be provided for
within the garage and the barn. There shall be no other external parking area excepi for the
three places along the driveway”, '

n  No parking plan was found associated with the 1986 Special Permit. The plot plan which
accompanies the 1986 Special Permit confirms that the configuration of the structures
remains the same today.

s Condition # 5 of the 1986 Special Permit required the yemoval of a driveway from Pine
Street, That driveway has been removed and the only access to the property is from
Hitching Post Road.

»  The 1986 decision identifies that “Also existing on the property are a barn and garage
which can provide five parking places; thus a total of 10 parking places are proposed”.

= The garage and barn are no longer used for parking of tenant vehicles. As such, the
applicant has requested the permit be modified so that additional parking is allowed to occur
outside of these buildings.

" A total of six exterior parking spaces are proposed. No site changes ate required to
accommodate the four vehicles parked facing the existing dwelling or fo accommodate the
two vehicles parked to the south of the existing barn. '

The Board reviewed the following requirements under Article 7:

7.0000 - Two (2) parking spaces for each dwelling unit. The proposal exceeds the minimum
requirement of four parking spaces for two dwelling units. The provision for six cars exceeds the
limit of three allowed in the 1986 Special Permit, but is less than the total number contemplated in
the 1986 which allowed three exterior spaces and five interior spaces.

7.0001 — Parking spaces for cars or similar vehicles shall be on a paved surface such as concrele,
bituminous asphalt, masonry pavers, oil and stone, gravel, frap rock, or a similar material (see
Section 7.101). 7.101- Paving: For the purposes of this bylaw, a paved parking surface shall be
considered to be one which has a prepared subgrade and compacted gravel base with a minimum
total 12 inch depth, appropriate grading and drainage, and which is swfaced with a
minimum 2 inch top coat of concrete, asphali, masonry pavers, oil and stone, gravel, frap
rock or similar material, as approved or modified by the Town Engineer. To the extent
feasible, permeable or porous paving shall be employed in new consiruction or site renovations or
improvements. M, Likens stated that the driveway consists of TRG/ gravel and that it has been
used for parking for almost 30 years.

7.104- Dimensions, Marking & Delineation - The area of all parking areas shall be included in the
calculation of maximum lot coverage. An approximate total lot coverage calculation is 20.3% which
complies with the total lot coverage limitation of 30% in the R-N district.

Parking areas shall be clearly delineated and shall be provided with a permanent dust-fiee surface
and adequate drainage. Mr. Likens stated that the edge of the gravel is maintained every spring and
is distinct from areas of mowed grass.
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Each parking space shall be at least 9 feet x 18 feet in size, and all parking areas must have
adequate access and maneuvering areas. The proposal provides parking spaces which are 9 feet x
18 feet in size and, as shown on the submitted parking plan, provide adequate access and
maneuvering areas.

In all parking areas of five (5} or more parking spaces, individual spaces shall be painted, marked
or otherwise delineated in a manner sufficient to visibly identify said spaces. None of the individual
parking spaces on the property are delineated.

7.105- Lighting: adequate lighting shall be provided for all parking areas of § spaces or more if
these areas are o be used at night. All exterior site lighting associated with parking areas shall be
downcast and shall be directed or shielded to eliminate light frespass onto any sfreel or abutting
property and fo eliminate direct or reflected glare perceptible fo persons on any street or abutting
property and sufficient fo reduce a viewer’s abiliy to see. Mr. Likens stated that one flood light on
the side of the house lights most of the parking arca. He noted that no one has complained in the
past 15 to 20 years. Ms. Holstein expressed concern regarding the need to have the two most
distance spaces lit for the safety of the tenants. The Board determined that a light fixture is
necessary on the southeast corner of the detached garage. The Board noted that the garage does not
currently have electricity and that a solar, motion sensor light would be acceptable. The Board
determined that the light should be in place by July 1, 2014,

7.112- Screening: parking areas with 5 or more spaces shail provide effective screening of the
parking area from adjacent streefs or properfies. Such screening may be accomplished by:
depressions in grade 3 feet or more; a hedge or wall; or any lype of appropriate natural or
artificial permanent division. Any required screening barrier shall not be less than 3 feet high.
Screening shall not be located to obstruct driver visions so as 1o impair safety at intersections or
driveway entrances or exits. The Board noted that four of the vehicles will face the dwelling and
the other two parking spaces face a side of the adjacent dwelling that does not have any windows.

Codes/Violations:
Since Inspeciion Services began monitoring complaints and/or violations in May 2012, none have

been found for this property.
No members of the public spoke regarding this application.

Ms. Rizhi MOVED to close the evidentiary portion of the public hearing. Ms. Holstein
SECONDED and the Board VOTED unanimously to close the public hearing.

Public Meeting:
The Board discussed granting waivers or modifications to Article 7, as allowed under Section 7.9 of

the Zoning Bylaw:
Any section or subsection of Article 7.0, Parking Regulations, may be waived or modified by
the permit granting board for compelling reasons of safely, aesthetics, or sife design.

The Board granted a waiver from the construction requirements of Section 7.101 based on the
existing surface being suitable for parking and the history of maintenance.
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The Board granted a waiver from the screening requirements of Section 7.112 based on the
. orientation of the four-car parking area facing the dwelling and the two-car parking area facing a
portion of the adjacent dwelling that did not contain any windows, noting that some vegetation
_exists to shield the headlights. ‘
)
the Board granted a waiver from the delineation requirements of Section 7.104 based on there
being two distinct parking areas, neither of which are five or more spaces. S

Specific Findings:

The Board found under Section 10.38 of the Zoning Bylaw, Specific Findings required of all
Special Permits, that: '

10.383 & 10.387 - The proposal would not be a substantial inconvenience or hazard fo abulters,
vehicles or pedestrians; The proposal provides convenient and safe vehicular and pedestrian
movement within the site, and in relation to adjacent streefs, property or improvemenis. The
existing parking arrangement increases the number of vehicles on the exterior of the property, but is
fewer than the overall number permitted in the 1986 Special Permit. The proposed parking
arrangement oceurs in areas already used for this purpose and does not require any exterior changes
to accommodate the request.

10.386 - The proposal ensures that it is in conformance with the Parking and Sign regulations
(Articles 7 and 8, respectively) of this Bylaw; The proposal provides a total of six spaces, where the
minimum of four spaces is required for two units under Section 7.0000. The reconfiguration meets
all of the other provisions of Article 7, except that waivers have been granted as stated herein.
10.393 — The proposal provides protection of adjacent properties by minimizing the intrusion of
lighting, including parking lot and exterior lighiing, through use of cut-off luminaires, light shields,
lowered height of light poles, screening, or similar solutions. A condition of the approval requires
the installation of a new, motion-sensor light on the south east side of the garage. Said light fixture
shall be downcast to prevent light spillage onto the adjacent property.

10.398- The proposal is in harmony with the general purpose and intent of this Bylaw, and the
goals of the Master Plan. The proposal provides for a more accurate depiction of existing
parking conditions on this property and will allow for enhanced enforcement as needed.

Zoning Board Decision
M. Ehrgood MOVED to approve the application with conditions. Ms. Holstein seconded the motion.

For all of the reasons stated above, the Board VOTED unanimously to grant a Special Permit, ZBA
FY2014-00017, to modify condition # 6 of ZBA FY1986-26 to formalize the expansion from three to
four parking spaces, at 473 Pine Street (Map 6A, Parcel 59, R-N Zoning District), with conditions.

TouBud o Cade lblin o P Rt g5

TOM EHRGOOD ® CAROLYN HOLSTEIN T PARIRIAHT &

FILED THIS )L’}j"-\ day of 7 Q/M, dat G2 A
in the office of the Amherst Town Clerk wbie £ N

TWENTY-DAY APPEAL period expires,  June 3 (/ 2014,
NOTICE OF DECISION mailed this _|qf~ day of __{AaY . 201

to the attached list of addresses by Ru\L TM\@/L ! , for the Board.
COPY OF NO APPEAL issued this day of ' , 2014,
NOTICE OF PERMIT or Variance filed this day of , 2014,

in the Hampshire County Registry of Deeds.



BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Truman Likens

For A Special Permit to modify conditions # 6 of ZBA FY1986-26 to formalize the
expansion from three to four patking spaces

On the premises of 473 Pine Street
Atoron Map 6A, Parcel 59, R-N Zoning District

NOTICE of hearing as follows mailed (date) ___ February 4, 2014
to attached list of addresses and published in the Daily Hampshire Gazetie
dated FPebruary 5, 2014 and Febroary 12, 2014

Hearing date and place _February 19, 2014 ( Town Hall)
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SITTING BOARD and VOTE TAKEN:
To grant a Special Permit, ZBA FY2014-00017, to modify conditions # 6 of ZBA
FY1986-26 to formalize the expansion from three to four parking spaces

Tom Ehrgood — Yes Carolyn Holstein — Yes Pari Riahi — Yes

DECISION: APPROVED with conditions as stated in permit



THE COMMONWEALTH OF MASSACHUSETTS
‘ AMHERST
City or Town
NOTICE OF SPECTAL PERMIT
Special Permit
(General Laws Chapter 40A)

Notice is hereby given that a Special Permit has been granted
To Truman Likens

Address 277 North East Street

City or Town Ambherst, MA 01002

Identify Land Affected: 473 Pine Sticet

(Map 6A, Parcel 59, R-N Zoning District)

By the Town of Amherst Zoning Board of Appeals affecting the rights of the owner
with respect to the use of the premises on

473 Pine Street ' Ambherst
Street City or Town

The record of title standing in the name of
Truman and Marjorie Likens
Name of Owner

Whose address is 277 North East St Ambherst MA 01002
Street City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Registry of Deeds:  Book_ 5432 Page 216
or
Hampshire Registry District of the Land Court, Certificate No. ,
Book , Page ,
The decision of said Board is on file, with the papers, in __ZBA FY2014-00017
In the office of the Town Clerk Sandra J. Burgess

Certified this day of

Board of Appeals:

T dm HAfoJ 0 J /jﬁ\ Chairman

(Board of Appe N \ i/
?ﬁxh \Q.%t\ . 7\ Clerk
(Board of Appeals) exy

, ' at o’clock and minutes  .m.
Received and entered with the Register of Deeds in the County of Hampshire
Book Page

ATTEST

Register of Deeds
‘Notice to be recorded by Land Owner
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